EPA Eliminates Rule Opt-Out Provision, Proposes Other Health-Related Changes

	
	Renovation firms will no longer be able to opt out of training and work practice requirements of the 2008 Lead Renovation, Repair, and Painting Rule under a revision to that regulation published in the May 6 , 2010 Federal Register (75 Fed. Reg. 24,802).
	

	
	
	

	
	
	

	
	The opt-out final rule, titled Amendment to the Opt-out and Recordkeeping Provisions in the Renovation, Repair, and Painting Program, is one of three EPA actions related to the lead rule published May 6. Eliminating the opt-out provision was necessary to protect children under 6 and pregnant women, EPA said in the May 6 final rule. The exemption “does not protect families with young children who may purchase recently renovated target housing,” it said.

The second action is a proposed rule on Clearance and Clearance Testing Requirements for the Renovation, Repair, and Painting Program that would add requirements designed to ensure that lead-based paint hazards generated by renovation work are adequately cleaned before the areas that were renovated are reoccupied (75 Fed. Reg. 25,038).
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The third is an advance notice of proposed rulemaking titled Renovation, Repair, and Painting Program for Public and Commercial Buildings that covers lead-safe work practices and other requirements for renovations on the exteriors of public and commercial buildings (75 Fed. Reg. 24,848).

Businesses potentially affected by revising the lead rule include specialty trade contractors, such as plumbing, heating, and air-conditioning contractors, and painting and wall covering contractors..

Tests Before Reoccupying a Building.

Under the proposed clearance and testing rule, contractors would have to perform dust wipe tests, which involve taking samples from a surface where lead dust may have settled and sending the samples to a laboratory for testing.

“This proposal includes additional requirements designed to ensure that lead-based paint hazards generated by renovation work are adequately cleaned after renovation work is finished and before the work areas are re-occupied,” EPA said.

 Exterior Renovations.

The advance notice of proposed rulemaking on commercial and public buildings focuses on lead-safe work practices and other requirements for renovations on the exteriors of such buildings.

“An important consideration in determining how to regulate renovations on the exteriors of public and commercial buildings is that these renovations can create lead-based paint hazards on and in target housing and child-occupied facilities,” EPA said. “Lead dust can travel in the environment and has been shown to be readily tracked into homes and other buildings.”

EPA said it is seeking public comment on such questions as what types of buildings should be considered as public and what should be considered commercial; whether outbuildings and structures on the property should be considered in either category; and to what extent will building occupants, visitors, passersby, and occupants of nearby buildings be exposed to leaded dust and debris created during renovations on such buildings.
	

	
	
	

	
	
	

	

	

	

	
	
	

	
	
	

	
	
	

	
	
	


